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Original vs. current opening

18 ft wide culverts
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Historic Marsh vs. Today
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The vast majority of the information on these slides can be found 
on our website,  www.herringriver.org

http://www.herringriver.org/


Project 
Partners
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Herring River Restoration Project Team
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New Regulations for All Wetlands

• 10.11  Actions Required Before Submitting a Notice 
of Intent for an Ecological Restoration Project

• 10.12  Notice of Intent for an Ecological Restoration 
Project 

• 10.13 Eligibility Criteria for Restoration Order of 
Conditions

• 10.14  Restoration Order of Conditions
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Ecological Restoration (ER) NOI Process

Public Hearing
(Site visit? Continuations?)

w/in
21  days

min 14 
days 
prior

Legal Notices of 
Public Hearing

Form 3 NOI w/ Appendix A for 
ER Limited Project

Form 3A NOI for an 
ER Project 

310 CMR 10.05(4) 
and 

10.24(8) or 10.53(4)

Actions Required before Submitting ER NOI 310 CMR 10.11

Submit Notice to Environmental Monitor

Requirements for ER NOI310 CMR 10.12

Form 5 OOC

Minimum 5 Business 
Days

310 CMR 10.14310 CMR 10.05(6)

Form 5A Restoration OOC

w/in
21  

days

varies

310 CMR 10.05(4) and 10.13

OR

310 CMR 10.05(5)



Wetlands Protection Act 
Regulatory Reform 10-24-2014

Regulatory Additions for 
Ecological Restoration Projects

■ Funded in part by a Federal Clean Water Act Wetland Program 
Development  Grant (WPDG) 104(b)(3) from U.S. EPA.

� Is Project an Ecological Restoration?

� ER Project Types

� ER Project Permitting Process



Regulatory Additions for 
Ecological Restoration
� Definitions: 310 CMR 10.04

� Permitting Process: 310 CMR 10.11 thru 310 
CMR 10.14

� Coastal Limited Projects: 310 CMR 10.24(8) 

� Inland Limited Projects: 310 CMR 10.53(4)



No

No

Yes

Yes

No

No

Restoration OOC is Issued

Use WPA Form 3 
Meet Definition 

Ecological Restoration 
310 CMR 10.04?

Is Project Eligible for a 
Restoration OOC         
310 CMR 10.13?

Complete Eligibility Criteria Checklist (310 CMR 
10.13) in WPA Form 3A, Section C and sign the 

Certification of Eligibility in Section G.

Use WPA Form 3A  
Ecological Restoration NOI

Sign and submit WPA Form 3A with 
documentation. 

Restoration Project Permitting Process

Use WPA Form 3 

No

No

Yes

Yes

Restoration OOC is Issued 
use WPA Form 5A

OOC for Ecological Restoration Limited Project 
may be  issued use WPA form 5.

Is the proposed activity eligible to be treated as an 
Ecological Restoration Limited Project [310 CMR 

10.24(8) or 310 CMR 10.53(4)]?  Complete WPA Form 
3 Section A.7b  and the ER Limited Project Eligibility 

Checklist and Certification in Appendix A.

Required Documentation for Submittal with NOI. 
(310 CMR 10.12(1) and (2)).  Skip Form 3, Section D. 

Attach Required Documents Checklist in Appendix A.

Complete Required Actions (310 CMR 10.11) BEFORE 
submitting NOI.  Skip Form 3, Section C. and attach 

the Required Actions Checklist in Appendix A. 

Complete Required Actions (310 CMR 10.11) 
BEFORE submitting NOI.  Use the Required 
Actions Checklist in Form 3A, Section D and 

Appendix 1 

Attach the required documentation for 
submittal with NOI. (310 CMR 10.12)  Use the 

Minimum Required Documents Checklist in 
WPA Form3A, Section D and Appendix 2.



Regulatory Additions for 
Ecological Restoration

A project whose primary purpose is to restore or 

otherwise improve the natural capacity of a 

Resource Area(s) to protect and sustain the 

interests identified in M.G.L. c. 131, § 40, when 

such interests have been degraded or destroyed 

by anthropogenic influences.            (310 CMR 10.04)



Regulatory Additions for 
Ecological Restoration

A project whose primary purpose is to restore or 

otherwise improve the natural capacity of a 

Resource Area(s) to protect and sustain the 

interests identified in M.G.L. c. 131, § 40, when 

such interests have been degraded or destroyed 

by anthropogenic influences.            (310 CMR 10.04)



Regulatory Additions for 
Ecological Restoration

A project whose primary purpose is to restore or 

otherwise improve the natural capacity of a 

Resource Area(s) to protect and sustain the 

interests identified in M.G.L. c. 131, § 40, when 

such interests have been degraded or destroyed 

by anthropogenic influences.            (310 CMR 10.04)

1970’s – Dike Reconstruction



ER Limited Project Checklists
   

Complete and Attach Appendix A Checklists to WPA Form 3 



ERLP Eligibility Checklists 



ERLP Required Actions Checklist  



ERLP Required Documents Checklist  



Certify that Eligibility Criteria is Met
 Sign the ER Limited Project Certification in Appendix A 
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ERLP Eligibility Checklists
   

for Coastal and Inland Limited Projects



Vegetation Change – Lower Pole Dike CreekExisting 
Conditions

Conditions with the Preferred 
Alternative

Locus

Existing (Acres) Cover Types Pref. Alt. (Acres)

1 BRACKISH MARSH

1 DEVELOPED

69 DRY DECIDUOUS WOODLAND

2 FRESHWATER MARSH

1 HEATHLAND GRASSLAND

8 OLD FIELD HERBACEOUS

1 PINE WOODLAND

29 WET SHRUB

SALT MARSH 98

WATER 8

MISC. NON-TIDAL 6

112 TOTAL 112
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ERLP Eligibility Checklists
   

for Coastal and Inland Limited Projects



ER Limited Project Checklists
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Current Conditions of Herring River
Restricted Tide Range: Lower Basin Tides,Aug-Sept. 2010



ERLP Eligibility Checklists
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ERLP Eligibility Checklists
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Fig 6-1. Locations (black circles) within the 
model domain that were modified to represent 

removal of anthropogenic features. 
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removal of 
anthropogenic 
features
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Narrative 
and  

attachments
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Appendix E

Attached to 
Narrative 
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Appendix J

Appendix C

Appendix B

Attached to 
Narrative 

Plan notes & specs
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Appendix J

Appendix C

Appendix B

Attached to 
Narrative 

Plan notes & specs
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Appendix H

Appendix F

Appendix A

Appendix G

Appendix I

Appendix K



Photos, graphics and slides provided by by Tim Smith (Cape Cod National Seashore), Wes 
Stinson (Environmental Partners), Eben Portnoy (Solano Film Collective), Erika Pfammanter 
(Friends of Herring River), Laurie Warner (Wellfleet resident), Fuss & O’Neill, Woods Hole 

Group, Wellfleet Historical Society, MassDEP,  and FHR/Project archives.
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Thank You – Questions?

“Don’s strength of character, positive attitude and 
understanding of people carried the day.”   John Portnoy


